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ELECTORAL AMENDMENT BILL 2014 
Second Reading 

Resumed from 9 April. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [8.27 pm]: I rise to make 
some comments on behalf of the opposition on the Electoral Amendment Bill 2014. On the surface, it appears to 
be a relatively simple bill that is broken into three parts and that seeks to amend both the Electoral Act 1907 and 
the Freedom of Information Act 1992. This bill canvasses and seeks to change a number of matters in both 
pieces of legislation. It seeks to provide a greater scope of powers to the Electoral Distribution Commissioners. 
Members need to be clear when we deal with this bill that it is not dealing with the whole of the Electoral 
Commission but only the Electoral Distribution Commissioners, who number three. It is quite narrow in scope. 
The bill will extend the range of powers that the Electoral Distribution Commissioners have. It seeks to provide 
greater flexibility in the consultation periods, which I will go into a bit more. It seeks to provide additional 
immunities and protections that are similar to those of a royal commission and an exemption under the Freedom 
of Information Act. It also allows the commission to post the final electoral boundaries in a digital format and to 
lodge that with Landgate. I will break that down a bit further. On the first point, if this bill is passed, the 
Electoral Distribution Commissioners will be given the full protections and immunities of a royal commission, 
as set out in the Royal Commissions Act 1968. The second reading speech states that this change has been 
brought about due to some doubts surrounding legal standards when exercising their powers. I hope that the 
minister will articulate exactly what those doubts are and what incidents have occurred to trigger this change. 
Later I will refer to an amendment that we have on the supplementary notice paper relating to that. 

The Electoral Distribution Commissioners have sought an extra month to carry out the individual phases of the 
distribution process. I understand from the briefing we were given that they found that the last electoral 
distribution period was quite tight and they operated under a very tight time frame. That may have prevented 
them from providing some level of consultation or affording them the opportunity to travel to some places. If the 
bill is passed and they are able to access that additional month, if they need it, I understand—the minister might 
correct me if I am wrong—that this will give them the capacity to stretch out the time by a month if they need it 
to engage in additional consultation or to travel to certain places to engage with the community. It is not 
something that they will necessarily always take if they do not need it, but it will give them a little more 
flexibility. I also understand that they will be able to release a consultation paper on the distribution process if 
they think it is appropriate to do so. 

The Electoral Commission has also sought in this legislation that the final electoral boundaries be published on a 
digital database and lodged with Landgate. I understand the reasons for that relate to timeliness and the fact that 
it would be more cost effective. That seems to be a perfectly logical way to go about getting the information and 
the final boundaries out to both the interested political parties and members of the community as quickly as 
possible. It would save a lot of money in printing and delivery costs, so it is an eminently sensible change. 

We will ask questions about a couple of other changes. One of these is an amendment that seeks to add the 
words “means of travel” to the section of the act that deals with the matters that the commissioners may take into 
account. When we get into committee, we might seek some detailed explanation of what that is and how that will 
work in reality. We have had some discussion with the commission about that. I think it would be useful for the 
minister to put on the record exactly what is involved and why that change has been put in place. 

The final significant change that the commissioners have sought is to be exempt from the Freedom of 
Information Act. We were advised during the briefing that, given their tight time frames, they are concerned that 
if they were to receive a significant number of freedom of information requests, that would slow down the 
process. I asked how many FOI requests they had received over time. I was told that they had received none, but 
they occasionally get a request from an interested party, say, a political blogger or somebody else, to provide 
some advice. To date, no formal FOIs have been presented. We are concerned about this issue. We will seek to 
amend the bill in this area. Although this is a very small group within the Electoral Commission and it operates 
for only a specified period—every four years effectively—during the term of this government, it has become 
more and more difficult for members of Parliament and the public to access information from this government. 
We do not see any reason why the distribution commissioners should not have to provide information if it is 
sought through that mechanism. At the end of the process, they publish the boundaries and their reasons but 
members may seek other information. Exempting the commissioners from the FOI process would prevent 
members from accessing that information. It comes back to the whole issue around transparency and 
accountability that the government purports to hold up as a primary issue. That is a concern. I will talk more 
about that when we get to the committee stage. 
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The commissioners gave a number of reasons for the changes they seek to the legislation. I accept that these 
changes suggested by the distribution commissioners identify the ways they can perform their role more 
effectively or more efficiently. We question why they would seek some of these changes now. In fact, the 
commission already has the powers of a royal commission, but clause 5 of this bill seeks to also have the 
immunities and protections of a royal commission. I understand that it has had those powers for an extended 
period, I think going back to the 1960s. I would question why we should make this change now. Perhaps the 
minister might tell us why it is so important for it to happen now and then go back to the issue I canvassed earlier 
about what events have occurred for the three commissioners to have the same level of protection applied to 
them as they would in a royal commission. Regarding the second part of the amendment in clause 5, I question 
which provisions of the Royal Commissions Act the minister specifically wants to apply to this part. I will 
mention the parts that I think should be applied when we get into committee and the minister can tell me whether 
they are appropriate and why they were not specifically mentioned. As it stands now, it is effectively picking up 
the whole of that document and dropping it into this piece of legislation. The commissioners already operate 
under significant parts of that act, so I think we can have a discussion about the relevant key parts that relate to 
that amendment in clause 5. 

I think this is the first piece of electoral reform legislation that we have had within the past few years; it is 
certainly the first bill that I have had to deal with since I have had responsibility for electoral affairs as a shadow 
minister. I am not aware of any electoral reform legislation that went through in the last term. 

Hon Peter Collier: The four-year fixed term. 

Hon KATE DOUST: Of course. A very significant change happened. I forgot that. Forgive me. Given that we 
have had to wait so long—electoral reform is not something that is dealt with on a high frequency—it is 
disappointing that the government may have missed an opportunity to bring about changes in a number of other 
areas. I wanted to flag a couple of those. We have put a couple of amendments relating to those areas on the 
supplementary notice paper. One area of interest—I am sure it is of interest to all parties in this place—is the 
start time and the finish time for the redistribution process. If this bill goes through and the changes come into 
effect as soon as practicable after the second anniversary of the election, there is a view that perhaps change 
could be implemented to kickstart that process even earlier—that is, not at the two-year point but perhaps at the 
18-month point. I had a discussion with officers from the Electoral Commission about how this could be 
managed. There are differing views about some of the barriers to that. I will move that amendment when we get 
to the committee stage and perhaps test the waters. If it is not successful tonight, perhaps the minister and I can 
have a discussion about it later. Given the time frame for the review to be completed and the fact that making the 
boundaries public will now be pushed out from seven months to a potential eight months, there are concerns at 
the tail end leading up to what I suppose is the pointy end for most politicians—the preselection rounds. If we 
could bring the process forward, it would be better for the political parties in terms of their own internal issues of 
candidate preselection, starting that process and getting candidates into the field. They are perhaps matters that 
we can discuss either in committee or outside this place. 

Some other matters are important to not only political parties, but also members of the community for whom the 
government might have missed an opportunity. I hope we will be able to have a proper discussion about them at 
some point and that that will lead to amendments to legislation. One such issue is the automatic enrolment of 
voters, so that when a person turns 18, rather than having to enrol through the Electoral Commission, they would 
be automatically put on the roll. Another issue is whether we could implement an automatic change of address. I 
imagine that it is an onerous task for the Electoral Commission to chase people who move home. If somebody 
moves house, they might think to change the address details on their driver’s licence, their Medicare card or with 
the local library, but they do not always think to change them with the Electoral Commission until a local, state 
or federal election is coming up and a reminder is sent out about the close of the rolls. I had this discussion with 
the commission last year. I am sure it would save the government from issuing fines for breach of licence or a 
range of things if a person were able to change their address with one government department and for those 
details to be automatically changed for every government department or agency and picked up by the 
Electoral Commission. That would be a much more cost-effective and practical way to deal with that and would 
save the Electoral Commission a lot of time and money in following up people. I know that is not part of this bill 
and that there is no capacity to make that amendment, but I hope that with the next round of legislation—I 
understand another bill will come our way over the next year or so—the government can have a mature 
conversation with everyone in this chamber about that and look to make some changes. These are practical, 
sensible changes that would be cost effective and improve productivity.  

Another issue on which we need to have a grown-up discussion is that of political donations. This matter has 
been canvassed not just in our state. On our trip to Canada, we found that this issue was being canvassed and was 
part of a significant piece of electoral reform in Canada. The issue has also been canvassed in places like 
San Francisco. I met with the vice president of the League of Women Voters of San Francisco and discussed 
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how they manage political donations and issues around change of address and voter enrolment. Even though they 
have non-compulsory voting, it was interesting that they were dealing with similar issues to us. There is a strong 
and growing demand from the community to have better mechanisms in place for the more timely reporting of 
political donations and more transparency about who makes significant donations. These issues and how they are 
managed are probably being discussed by a range of party rooms and community organisations. 
The Independent Commission Against Corruption in New South Wales held a series of hearings recently. It has 
been quite amazing to hear the stories about the number of significant donations that were made to members of 
the government in New South Wales. A number of heads have rolled as a result. The community expects 
transparency with political parties. They want to know who is giving money and how much. They want this 
information quickly; they do not want to wait a year or so after the election to find out. 

I just wanted to give members a flavour of the issues that we should be discussing about future changes to 
legislation. We will have a number of questions about the clauses of this bill when we get to the committee 
stage. As I have said, we have a number of proposed amendments that deal with issues around the provision of 
immunity or protection to the commissioners, freedom of information and the means of travel to a member’s 
office. The opposition will support the bill at the second reading stage, but we want to discuss those amendments 
in committee. We have some serious concerns specifically about FOI and means of travel. We will wait to see 
the government’s response before deciding how to vote on the third reading. Because this is a simple bill, there is 
no point spinning out this debate. I wanted to canvass those other issues and put them on the record so that the 
government would know where we are coming from. These issues are relevant to not only us, but also members 
of the community in making improvements to our electoral legislation. 

HON ROBIN CHAPPLE (Mining and Pastoral) [8.46 pm]: The Greens will be supporting the Electoral 
Amendment Bill 2014, but I will listen diligently to what Hon Kate Doust has to say about the amendments that 
she will put forward in the committee stage. I would like to thank the minister’s office; Hon Neville Owen, 
chairman of the Electoral Distribution Commissioners; Chris Avent, acting Electoral Commissioner; 
Justin Harbord; and Jeremy Buxton for giving us a very good presentation on the legislation. As has been stated, 
it is a very small bill that seeks to amend the Electoral Act 1907 and the Freedom of Information Act 1992. The 
bill contains provisions that will improve and modernise the electoral distribution process for electors, political 
parties, administrators and other stakeholders. The administrative preparatory work for the next state election 
boundary changes will begin this year. One of the major features of the bill concerns flexibility in relation to 
consultation periods. Currently, the distribution time frame set out in section 16F of the Electoral Act is 
restrictive and leaves no discretion for the Electoral Distribution Commissioners to vary the periods for 
individual phases. The proposed amendments would allow the Electoral Distribution Commissioners to take 
more time to consult widely before making proposed and final determinations and to set out an indicative 
distribution timetable, and would give them discretion to vary the closing date. Overall processes will need to be 
concluded in eight months, not seven months, and commissioners will be provided with the discretion to release 
boundary consultation papers. 

The proposed changes seek to provide the Electoral Distribution Commissioners with the immunities of a royal 
commission. Currently, commissioners do not have the powers of a royal commission under the 
Royal Commissions Act 1968 nor do they have the associated protection and immunities of a royal commission. 
The proposed amendments will remove doubt about the commission’s legal standing in the exercise of its 
powers and provide the Electoral Distribution Commissioners with the full protection and immunities of a royal 
commission, as is the case in New South Wales and Tasmania. The changes will also provide an exemption 
under the federal Freedom of Information Act. Currently, Electoral Distribution Commissioners are not exempt 
under the FOI legislation, unlike royal commissioners and members of a royal commission.  

The proposed amendments will provide the commissioners with a specific exemption under schedule 2 of the 
Freedom of Information Act 1992, which is consistent with the specific protections and immunities offered to the 
royal commission. Submissions, objections and proposals will be made available online. One of the salient 
points being made was that in almost all cases all documents will be available. It will address the concerns that 
FOI requests would make compliance with time frames difficult to achieve. The point that was made by the 
commissioner and the chairman of distribution was that because the time frame is somewhat restrictive, even 
though we have extended it to eight months, if an FOI application was introduced in that time, it would really 
constrain the commissioners in getting on with the work because they would have to comply with the FOI 
request. 

Hon Ken Travers: The current FOI process already provides for that. It is a nonsense argument. If an FOI 
diverts significant resources, many agencies use that to deny FOIs today. 

Hon ROBIN CHAPPLE: The idea is that they would have to comply with the FOI request, but it might shorten 
the time frame in which to do the work. I am not necessarily saying that I do not support the honourable 
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member’s amendments, but I will listen diligently to what is said during Committee of the Whole. This is, 
basically, what we were told by the chairman of distribution and the acting Electoral Commissioner. 

I refer to the electronic publications of the final boundaries. Currently, technical descriptions of the boundaries 
are required to be produced and published in the Government Gazette. Therein lies quite an incredible problem; 
they are a series of data points and, unless we have a GPS working for us, we have no idea where the electoral 
boundaries are. The proposed amendments will make use of technological improvements to allow for digital 
representation of the final boundaries. Everyone would like to see which side of the street a boundary is on. It 
will allow final electoral boundaries to be published in digital datasets and lodged with Landgate. I will make 
some comments about that in a minute. It will provide electronic copies of final boundary changes in a user-
friendly service to the stakeholders and the public. There are some minor administrative changes to the Electoral 
Act 1907. The bill is not a uniform legislation bill as it does not ratify or give effect to any inter-government or 
multilateral agreements to which the government is a party and the bill does not introduce any uniform scheme 
or uniform laws throughout the commonwealth. 

In our discussions with the representatives of the minister, we learned that everything in the bill was requested 
by the commissioners; the government is responding to their concerns. Eight months is in keeping with fixed 
terms; because every step was fixed, there was insufficient time to do a proper public consultation, especially in 
regional WA. That is why we have extended by an extra month. The ability to put out consultation papers first 
enables political parties to consult, which is currently not provided for in the act. The electronic map currently 
cannot be taken as an official version. Therefore, the commissioners need to be satisfied that it is a legal version 
before it can be published electronically. We would ask in this process that those maps be provided free. 
Originally, if someone tried to get a dataset in a Landgate map, they had to pay for it, and quite a significant 
amount in some cases. That mapping needs to be available to everybody and in a manner that is quick and in 
detail. I have a map of my electorate with a sort of boundary on it, but if I really wanted to dig down and look at 
exactly where a boundary is in relation to a station, I would have problems. We need a better mapping process or 
perhaps to keep to simple maps that are already available through the WAEC and its PDF systems, so that the 
parties or people with a genuine concern about the detail of the map can get that much more detail from the 
mapping system. 

We also consulted with the party over this, obviously. A number of people looked at the legislation and no 
particular concerns were raised, except about access to this mapping and that the request be provided in detail, in 
a timely manner and free of charge. We obviously note that the FOI process may attract controversy. The point 
made by the commissioner and the chairman of distribution was that they were concerned that it could hold up 
the process and then put them back to almost the situation they had before whereby they had to truncate the 
issue. Obviously, we asked questions about any dealings with a political arm and we were advised that the chair 
of the distribution committee is a retired Supreme Court judge and, as such, any dealings with any political arm 
and the commission would be automatically disclosed. That tended to satisfy us to a large degree about 
disclosure. 

I have made it clear that I will listen to the arguments put forward about the amendment. I will deliberate on that 
as we progress through committee. 

HON DARREN WEST (Agricultural) [8.56 pm]: I rise briefly to make a short contribution in support of the 
comments made by my colleague Hon Kate Doust on the Electoral Amendment Bill 2014. I have a couple of 
questions on this bill, which is a very important piece of electoral reform legislation. The last two pieces of 
electoral reform legislation have been good for the voters and politicians alike in that we have introduced four-
year fixed terms, which is a positive step forward. The bill before that, of course, relieved Western Australia of 
the gerrymander that it had for several years, which is that in a fair and equitable way everyone has a vote of 
equal value. 

I have a few questions, which I know we will get to later. As a relatively new member of Parliament and as a 
farmer in a previous life, I like to see pragmatic solutions and ways that things can work more easily. I note that 
further electoral legislation will be introduced in Parliament later in this term and I wonder why this bill is being 
debated separately from all that, but I am sure that will become apparent to me as we move through. I understand 
the desire for the legislation to give immunities to the royal commissioners. I know 
Justice Neville Owen reasonably well. He is the chair of the board of Iona Presentation College, where we had 
an association for quite a number of years. 

I also have some views on the freedom of information matter. Once the Electoral Commissioner has made his 
rulings and drawn up the boundaries, why cannot all that information in those deliberative proceedings become 
public information? Then there would be no need to make freedom of information requests, because everything 
would be out on the table for public information, barring other things that may be commercial-in-confidence or 
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cabinet-in-confidence. I think there would be no good reason why a lot of the deliberations and transcripts of 
meetings et cetera could not be made available to members of the public. That would then take away the 
commission’s need to follow through freedom of information requests, should there ever be one. 

As a country member, the means of travel is important to me. I do not see a whole lot of sense in dividing a 
community such as Geraldton and putting it into two electorates. To me, it is important that like areas be kept 
together. I think that is something that everyone here would suggest might not be such a bad idea. In that case, to 
have a regional city such as Geraldton in one electorate and the hinterland surrounding it in one electorate makes 
good political sense, rather than dividing Geraldton in half and having mixtures of regional city and hinterland in 
the same electorate. I think that would create its own set of difficulties. 

I do not understand why a redistribution needs to begin two years after an election. Surely, as Hon Kate Doust 
has pointed out, there would be a mechanism so that this process could begin earlier. It takes a good amount of 
time, and so it should. The Electoral Commission has a very important role and should not be rushed. But why 
should it be two years? What is the right amount of time? I think it should be sooner than that. Whether it is 
18 months or even less would make some sense to me in that the process could get underway and the 
redistributions could be made. There would then be plenty of time for preselections and the like to be done after 
the redistribution. Of course, seat boundaries will change a lot with the advent of new electorates. We all know 
that towns can move in and out of different electorate boundaries at different times. 

I also do not understand why we need to go through this process after every single election. I think the Electoral 
Commission would save itself a terrible lot of money if this was done after every second election. Why does it 
need to be done so regularly? I understand—it was before my time—that some legislation was passed, and that 
seemed to be one of the riders on it getting through. However, we have moved on and we have a new group of 
people in the Parliament now. 

Also, I feel for electors who live in, for instance, places such as Donnybrook who are constantly shifted between 
electorates. I have spoken to the member for Collie–Preston and he told me that Donnybrook goes out of his 
electorate and at the next redistribution it comes back into his electorate. When he goes down to Donnybrook, 
they say, “Well, where have you been for four years?” He has not been in Donnybrook because it was not in his 
electorate. It is confusing for people — 

Hon Ken Travers: It makes you realise that no-one else visited them during that time. 

Hon DARREN WEST: Precisely. That is a very good point, Hon Ken Travers. That may be so, but I just use 
Donnybrook as an example of a community that gets buffeted around between different electorates. I am sure it 
is not the only example in which two or three electorates may converge and a community is shifted into a 
different electorate, which means it has a different local member. Rebuilding relationships in that situation 
cannot be as good as it is for a community that is statically in its own electorate and has time to work on those 
relationships with its members in the Parliament. I think there is a good argument to be made, and I look forward 
to hearing later why we do not do this after two elections rather than after each one. 

The other point I will make before I finish is that I agreed with Hon Kate Doust’s comments about donations and 
spending on elections. I think that things are getting a bit out of hand in that regard. I refer members to the latest 
Senate by-election in which the Palmer United Party outspent everyone significantly. I think it is becoming a 
perception in the community that anyone can buy their way to a seat in Parliament. That should never be the 
case. We should have a true democracy in which it is truly the voice of the people, and their opinions and 
decisions are not swayed by the enormous amounts of money being thrown at elections. The process is regulated 
and there are rules. However, as we are seeing in New South Wales, whenever a set of rules is put in place, 
someone will always be looking to work their way around them. The Australian Football League, for instance, 
has handled the issue of payments and spending by imposing a salary cap on clubs so that no matter how much 
money they raise, that is all they can spend. I think that we, as a group of parliamentarians, might perhaps 
consider something like that, because I never want to see the day when the richest organisation wins. I do not 
think that is good for anybody. 

They are just a couple of points that I wanted to raise. I always welcome electoral reform. If we are going to 
strive for a perfect system, which we all will and probably will never achieve, I think the trick is to keep at it, no 
matter who is in government, in a bipartisan way that benefits the people we are all here to serve, and that is the 
electors of Western Australia. 

HON KEN TRAVERS (North Metropolitan) [9.06 pm]: I, along with my colleagues Hon Kate Doust and 
Hon Darren West, want to make a couple of brief comments on the Electoral Amendment Bill 2014. I concur 
with the issues which Hon Kate Doust raised and on which she has amendments standing in her name on the 
supplementary notice paper. In doing so, I want to take members back to a debate that we had in this place on 
11 March 2009 when we were discussing an earlier electoral bill that was introducing some matters that had 
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been in a previous bill from 2008 but had never gone through Parliament, and some changes that had been made 
to that bill. There was disagreement between the parties. The majority of the bill had been agreed. Then there 
was a change of government. Towards the end of the speech given by Hon Norman Moore, he said — 

I have had a bill drafted and it is in draft form. 

That related to fixed terms — 

I am now proposing to consult with all the political parties and discuss with them the contents of that 
bill to see whether we cannot find some sort of consensus on this matter. It seems to me that with 
legislation of this sort, it is not about whether the government can get its way in the Parliament; it is 
about whether the political parties can reach some sort of accommodation of each other’s views so that 
all parties feel comfortable with the legislation. 

He then went on to talk about how he would discuss it with members in due course and the like. I think they 
were very salient words of Hon Norman Moore that he would seek to get consensus. There will be times when 
agreement cannot be reached on matters, but at least an attempt will be made. That attempt, as was clearly 
outlined in the comments of Hon Norman Moore, should be before the bill arrives in the house. Labor has 
concerns with some issues here. I understand—I am a realist—that the government has the numbers, but it is not 
a good practice, in my view, for bills of this nature, which the government says are purely mechanical bills, to be 
brought into this place without any consultation occurring with not just the Labor Party, but also all the other 
parties in Western Australia. There are a number of issues, such as the need to exempt certain things from 
freedom of information applications, that I simply do not believe the government has made the case for. 
I understand—unfortunately, I was in a parliamentary committee meeting when the opposition was briefed, so 
I could not attend the briefing—from talking to people who attended the briefing that no FOI application has 
been made in the past, so it is not as though this is a regular occurrence. Equally, I am someone who from time 
to time submits FOI applications. I can assure members that the concerns that have been raised are already 
addressed in the FOI legislation. There is the capacity for an agency, for instance, to decline an FOI request on 
the basis that it would divert significant resources. Of course, that is not defined, so how that impacts on a 
particular agency would very much be a case of the agency looking at the case history of how that has been 
applied. Obviously, one of the things that the agency would normally seek to do is negotiate the scope with the 
applicant, if that were ever to occur. There are a range of other mechanisms. 

I suspect that a large chunk of what the Electoral Distribution Commissioners do would be exempt under other 
grounds within the Freedom of Information Act and people would be fairly limited in what they could FOI. 
I also argue that I expect there are documents that go beyond those and that many of the documents are tabled at 
the end of or, in some cases, during the process. I also believe there may be documents that, at some point in the 
future, members of this chamber from either side of the house or members of the public may want to FOI. I do 
not think a case has been put. If the government does have a case, it should have sought to hold proper 
discussions with the opposition on that matter before this bill was brought in. When we change electoral acts we 
need a clear understanding of what those matters are because, at first glance, elements of “communication, 
means of travel” could be picked up within the existing provisions. “Communication, means of travel” is clearly 
a subset of communities of interest and communication, but to make it a separate definition will have an impact 
on the way boundaries are drawn. Ultimately, one of the things I have learnt about this is that often people do 
these things thinking they will have an impact but they end up achieving the opposite. Political parties might 
think it is to their advantage to make those changes, but they end up having the opposite impact. That is one of 
the reasons I agree with Hon Norman Moore that at least an attempt should be made to reach consensus before 
the bill comes into the house. 

The shadow minister outlined the opposition’s formal concerns, and I wanted to concur with her concerns and 
express my concern about the process by which this bill has even arrived in this chamber. 

HON PETER COLLIER (North Metropolitan — Minister for Electoral Affairs) [9.11 pm] — in reply: I 
would like to thank all members for their contribution to the debate thus far and for their indications of support 
for the second reading at the very least. The Electoral Amendment Bill 2014 is fundamentally a mechanical bill; 
it is an administrative bill to streamline the redistribution process. These recommendations have all come from 
the Electoral Distribution Commissioners. I have had several briefings about them and I concur with the issues 
contained within the bill itself. I will not go through the bill; it is a fairly simple bill. Each member has 
commented on the various areas. 

Extending the time frame between the various stages, the exemption from freedom of information requests and 
giving the commissioners the same powers as a royal commission have caused a little contention with the 
opposition. The publishing in the Government Gazette and the other matters are intended to streamline the 
process and we will do that through this bill. The redistribution is a vital component of the electoral process and, 
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as far as I can remember, there was bipartisan support for redistribution after each election, unless that has 
changed. That is my memory of what initially occurred with that amendment. 

I will deal with a couple of issues: firstly, freedom of information. I will not go into too much detail because we 
will deal with this bill in Committee of the Whole. At the moment, the Electoral Distribution Commissioners 
have the same powers as those of a royal commission but they do not have the same protections as a royal 
commission. That is not within the Freedom of Information Act. This legislation will identify the Electoral 
Distribution Commissioners within the Freedom of Information Act. Yes, we can speculate on the fact that 
perhaps there may not have been FOI applications at this stage. As I said, I will go into more detail in committee, 
but we want to get to a point at which we avert any situation that may cause the final distribution of the 
boundaries to be delayed, and we increasingly get more and more vexatious FOI applications. 

Hon Kate Doust: Not in this area. 

Hon PETER COLLIER: No; but I am saying that we — 

Hon Ken Travers: It’s a nonsense argument to say it will delay redistribution. 

Hon PETER COLLIER: We could argue this all day. As I said, I will have more to say on this in committee. 
Originally, when the commission first spoke to me, it wanted to establish an electoral boundaries commission 
that was virtually identical to a royal commission but that would take an enormous amount of change to other 
acts, so we decided not to go down that path. That has the full support of the commission and we are now 
providing a similar outcome in that all we are doing is protecting the commissioners from FOI applications. 
I will deal with that in committee. 

With regard to communication between the opposition and the government, with all due respect, there will be — 

Hon Ken Travers: I didn’t say “between the opposition and the government” I said “between all parties”. 

Hon PETER COLLIER: I am responding to Hon Ken Travers’ comments, so if he lets me finish — 

Hon Ken Travers: But you said — 

The ACTING PRESIDENT: Order! 

Hon PETER COLLIER: Can Hon Ken Travers let me finish. I have had a discussion with Hon Kate Doust. 
Yes, we have a couple of ideas about electoral reform and I am sure that the Greens have a couple of ideas and 
the same goes for Hon Rick Mazza and our National Party colleagues. That is becoming more and more relevant 
on a day-to-day basis. We have seen an example of issues about our electoral system at the national level by 
having to go through a half-Senate election. We want to avoid that. Yes, those discussions will take place. This 
bill in itself is, quite frankly, a very simple bill. It is not the sort of bill we can put out on public consultation or 
have an elongated period of discussion about. I read in this bill over a month ago. We have offered briefings and 
briefings have been provided. I had a discussion with Hon Kate Doust and we made an arrangement to meet in 
the very near future to talk about broader electoral reform. I will also have a discussion with the Greens, as I will 
with my National colleagues and Hon Rick Mazza. I have had a couple of discussions already with my National 
colleagues. If we are not going to tinker around the edges on electoral reform, but make significant electoral 
reform, it would be foolhardy on the part of me as Minister for Electoral Affairs to assume we can blatantly pull 
it into the Parliament and bulldoze through it. It simply will not happen. The dialogue between all parties will 
take place for a positive outcome for, ideally, electoral reform. As I said, I take on board further comments made 
by Hon Kate Doust on other issues; donations and financial contributions are but one of them. The whole 
electoral process will probably be an evolving beast. It will require—they will happen, certainly as long as I am 
electoral affairs minister—consultations with our colleagues. Having said that, I will respond in a more forensic 
fashion to the amendments on the notice paper when we get to the committee stage. Ideally, even though we will 
not support the amendments, I would like to think that I can explain to the Greens and the other parties why we 
will not support them. Hopefully, they will support the bill into the third reading. Having said that, I thank 
members for their indication of support for the second reading at this stage, and I commend the bill to the house. 

Question put and passed with an absolute majority. 

Bill read a second time. 

Committee 
The Chair of Committees (Hon Adele Farina) in the chair; Hon Peter Collier (Minister for Electoral Affairs) in 
charge of the bill. 

Clause 1: Short title — 
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The CHAIR: I bring to members’ attention that they also need to have regard to supplementary notice paper 59, 
issue 1, dated Tuesday, 13 May 2014. 

Hon KEN TRAVERS: I want to make one very short comment that I tried to make by way of interjection. The 
minister was saying that I had said that the opposition should be consulted. 

Hon Peter Collier: Yes. 

Hon KEN TRAVERS: I was very careful with my words. I said that all political parties should be consulted. I 
was not saying simply the opposition. My view is that consultation should be with the opposition, the Greens, 
the Shooters and Fishers Party, the National Party and probably these days, because it clearly has representation 
in the federal Parliament, even the Palmer United Party—at the very least those parties that are active parties and 
have clear representation with members of Parliament. I was not therefore saying only the opposition. That is 
why I tried to interject to correct the minister on the point that I was arguing that there should be consultation 
with everybody. I appreciate the minister’s comments that he will do that in the future, but even though it is a 
mechanical bill, mechanical bills like this should still go through a consultation process before coming into this 
chamber. 

Hon ROBIN CHAPPLE: The general question I want to ask is about the electronic mapping that originally 
could not be taken as an official version. At what stage will the new electronic digitised mapping become an 
official version? 

Hon PETER COLLIER: It will be at the declaration. 

Clause put and passed. 
Clauses 2 to 4 put and passed. 

Clause 5: Section 16B amended — 
Hon KATE DOUST: I move — 

Page 3, lines 15 and 16 — To delete “, protections and immunities”. 

We seek this amendment because—I alluded to this amendment in the second reading debate—although the 
Electoral Distribution Commissioners have had the powers of a royal commission for some time, for some 
reason they did not have the immunities and protections applied, I suppose the first question to the minister is 
why now? I might start with that and then go on. 

Hon PETER COLLIER: The concerns from the commissioner about their legal protections while carrying out 
their responsibilities was a motivating factor. The chair of the distribution, Hon Neville Owen, is a former 
Supreme Court judge and he shares these concerns. 

Hon KATE DOUST: Following on from that, there was not a lot of detail in the explanatory memorandum or in 
the second reading speech about what has triggered his concerns in that regard. Some other event must have 
occurred that all of a sudden has raised this as an issue to seek this type of change. We are not too sure. 
Royal commissions operate in a particular way, and we are currently seeing that happening at a federal level with 
the inquiry into the trade unions. We have seen that happen in Western Australia with a range of 
royal commissions, and one would see them as being fairly adversarial in the way they go about their business 
seeking information. However, that is not how we would see the operations or functions of the Electoral 
Distribution Commissioners. We would question why they need to have these additional changes to afford them 
the same type of protections and immunities. My question is really coming back to what is actually triggering the 
need for this change in this circumstance. I do not imagine that putting submissions in to move boundary lines 
for electoral areas would be an adversarial type of interaction between the relevant parties and the 
commissioners. 

Hon PETER COLLIER: A number of requests for information had been provided to the commission from 
members of Parliament, members of the public and a number of different areas that gave every indication that 
this would be an area of open slather for freedom of information applications. 

Hon KATE DOUST: So, the only reason for this change to afford them those immunities and protections is to 
enable them to be exempt from FOI. No other issue has occurred and no other concern has been raised about the 
way they go about their business for the need for these additional changes to be made. 

Hon PETER COLLIER: No, there is no other reason. That is the reason. Section 31 of the Royal Commissions 
Act 1968 is the relevant section on the commissioners having the protections and immunities. This means that 
the Electoral Distribution Commissioners are protected from legal actions arising out of acts that are done by 
them in the exercise of their functions as a commission. It therefore actually does serve to protect them. 
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Hon KATE DOUST: Is that not a different issue from the issue of someone accessing information via an FOI? 
The minister has talked about individuals seeking advice and during the briefing there was discussion about 
individuals seeking advice from the commission in the form of a legal opinion. I would see that as being a 
different vehicle from an FOI. An FOI application seeks documents or a range of that type of material. The 
matters raised by the commission are of a totally different nature. In my view, clause 31 of the Royal 
Commissions Act deals with an entirely different area. It is really about protecting the commission if someone 
takes action or if they challenge, disagree or feel impugned by a decision of the commission. I would have 
thought that that is what that type of clause relates to, not to an FOI.  

Hon PETER COLLIER: The commissioners have the powers of a royal commission, but not the protections of 
a royal commission. This bill will provide the Electoral Distribution Commissioners the protections of a royal 
commission, which is separate from the amendment to the Freedom of Information Act. This amendment will 
provide both the protections afforded to, and the powers of, a royal commission, which then provides that they 
are not open or vulnerable to FOI requirements.  

Hon KATE DOUST: One of the reasons the opposition initiated amendments to this bill is that it is not satisfied 
they need that protection at this point, given the type of treatment that is applied during the process. I will allude 
to the next amendment I have on the notice paper because it picks up on section 33 of the Royal Commissions 
Act. I assume—the minister might correct me—that those are the two sections of the act to which part 2 of the 
bill refers. The explanatory memorandum and the second reading speech are not clear enough about which parts 
of the Royal Commissions Act apply. On my first reading of the bill, it implies that the whole of this document 
is picked up and dropped into this bill, which it is not. The Electoral Distribution Commissioners already operate 
under a range of the powers in the act, and it would have been helpful to members in this chamber had there been 
more detail as to which specific sections were picked up under these changes.  

Hon PETER COLLIER: That is a fair cop. The State Solicitor’s Office provided advice that may give the 
clarity the member wants. The State Solicitor states that section 31 of the Royal Commissions Act confers the 
same protection and immunity to commissioners exercising their duties as commissioners, and by operation of 
the relevant act on Electoral Distribution Commissioners whilst performing their functions. This means that they 
are protected from civil actions arising out of acts done by them in the exercise of their functions as 
commissioners. The immunity is absolute. I take on board Hon Kate Doust’s point about the explanatory 
memorandum, but I think that covers her concerns.  

Hon KATE DOUST: As I work my way through the explanatory memorandum, statements are made with no 
great explanation as to why the changes are occurring, and that has given rise to some of these issues. The issue 
around FOI applications is still not clear to us. The minister has talked about tight time frames and not wanting 
to extend those out, but some of my colleagues have referred to the fact that the FOI act already contains 
provisions to deal with those matters. I know that the Electoral Distribution Commissioners are not an office in 
the real sense; they do not have a fixed allocation or separate allocation of funding for staff, and I understand the 
difficulties with that. I also understand that there have not been any FOI requests in the past that would consume 
their time, but if there were, surely people have the right to raise issues and to seek documents from the 
Electoral Distribution Commissioners? If that is the case, would not the Electoral Commission then provide the 
resources to facilitate those documents being provided; and, if not, why would they not do that?  

Hon PETER COLLIER: I will repeat what I said in a general sense. I emphasise that the Information 
Commissioner was consulted on this matter and he has no objection to Electoral Distribution Commissioners 
being exempt from the FOI act. On the other hand, royal commissioners are already exempt under schedule 2 of 
the FOI act and this bill merely makes the distribution commissioners’ exemption consistent with that. We are 
doing that to establish clarity that they will be exempt. To answer the member’s question more comprehensively, 
under the FOI act, all documents that will be excluded need to be identified. That is a given.  

Hon Ken Travers: Not if the scope is too extensive and requires significant resources of the agency.  

Hon PETER COLLIER: But not everything is deliberative and everything is open to appeal. As the member 
would know, it is the same in any FOI application, which could potentially delay it for a further 30 days.  

Hon KEN TRAVERS: This is a nonsense argument. The FOI act already contains clear provisions that an FOI 
application that will divert significant resources of the agency is grounds for them to ask for the scope to be 
narrowed. Also, even if the FOI request is under appeal, it does not stop the Electoral Distribution 
Commissioners doing what they are doing; they can send the letter back to the applicant and say that the scope is 
too wide. They should have a tracking system in place for their correspondence anyway, so they will type in the 
key terms that have been looked for, and identify that there are far too many documents and that the request will 
divert too many resources, so they go back to the person and indicate they have to narrow their scope if they 
want to continue to progress it. If the person does not narrow their scope, the commissioner can refuse the 
application and the person can appeal. That does not stop the commissioners from continuing the redistribution. 
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The minister can trust me that in many cases it may be resolved two years later, long after the commissioners 
have packed up and moved on with the claims. The act provides a process that clearly deals with the concerns 
the minister has raised today. The minister is racing out with a straw-man claim that it may cause a difficulty 
when, in my view, the current act makes provision for the concerns the minister has. It is not even as though the 
minister can give us an example in which that has occurred, yet he wants to change the act. The minister tells us 
that the Information Commissioner has been consulted, but no-one in this chamber was consulted.  

Hon PETER COLLIER: With all due respect to the member, we will have to agree to disagree on this. This is 
not something that I dreamed up as Minister for Electoral Affairs; this came from the commission itself. The 
commission has three staff who deal with FOI applications. Every single time that the scope of an application 
has to be narrowed, or whatever has to be done, it takes time and effort and considerable resources. I understand 
the member’s argument, but there is nothing clandestine about this.  

Hon Ken Travers: I am not suggesting there is. 

Hon PETER COLLIER: I know that, member. At this stage, all I am saying is that we want a streamlined 
process in the redistribution of the boundaries. The commissioners have said to me that this will help and assist 
to ensure that the processes are streamlined.  

Hon Sue Ellery: They are not being blocked now. How does it make them more streamlined when it does not 
abuse the system now?  

Hon PETER COLLIER: The honourable member has been a minister and she knows that with an FOI 
application it may be necessary to narrow the scope, restrict particular aspects and consult. There is a whole raft 
of things that can occur.  

Hon Sue Ellery: You have to provide evidence that something is blocking the system now, and you have not.  

Hon PETER COLLIER: No, I do not. I am acting on advice from the commission. It is telling me that this will 
assist in the process.  

Hon ROBIN CHAPPLE: I wish to make two points. Obviously, this issue around FOI is controversial. First, 
what information will be retained and not be in the public domain? Second, what information will be in the 
public domain? I think that is really important. 

Hon PETER COLLIER: The meeting minutes and scenarios that the commissioners have considered will not 
be in the public domain. The submissions will be in the public domain. 

Hon ROBIN CHAPPLE: If the commission is concerned about FOIs during the eight-month period and the 
problems of FOI creating restraints within that, will it not be possible after deliberation to then have an FOI 
application that would not impede the process during those boundary changes? 

Hon PETER COLLIER: In that instance, it could still be used to impugn the integrity of the commissioner, so, 
no. 

Progress reported and leave granted to sit again, pursuant to standing orders. 
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